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NARA'’s initial written demand for
payment or applicable agreement or in-
strument (including a post-delinquency
payment agreement), unless other sat-
isfactory payment arrangements have
been made.

Disposable pay means the part of an
employee’s pay that remains after de-
ductions that are required to be with-
held by law have been made.

Employee means a current employee
of an agency, including a current mem-
ber of the Armed Forces or Reserve of
the Armed Forces of the United States.

Federal Claims Collection Standards
(FCCS) means the standards currently
published by DOJ and the Treasury at
31 CFR parts 900-904.

NARA means the National
and Records Administration.

Paying agency means any agency that
is making payments of any kind to a
debtor. In some cases, NARA may be
both the creditor agency and the pay-
ing agency.

Payroll office means the office that is
primarily responsible for payroll
records and the coordination of pay
matters with the appropriate personnel
office.

Person includes a natural person or
persons, profit or non-profit corpora-
tion, partnership, association, trust,
estate, consortium, state or local gov-
ernment, or other entity that is capa-
ble of owing a debt to the United
States; however, agencies of the United
States are excluded.

Private collection contractor means a
private debt collector under contract
with an agency to collect a non-tax
debt owed to the United States.

Salary offset means a payroll proce-
dure to collect a debt under 5 U.S.C.
5514 and 31 U.S.C. 3716 by deduction(s)
at one or more officially established
pay intervals from the current pay ac-
count of an employee, without his or
her consent.

Tax refund offset means the reduction
of a tax refund by the amount of a
past-due legally enforceable debt owed
to NARA or any other Federal agency.

Waiver means the cancellation, re-
mission, forgiveness, or non-recovery
of a debt.

Withholding order means any order for
withholding or garnishment of pay
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issued by an agency, or judicial or ad-
ministrative body.

§1201.4 What types of claims are ex-
cluded from these regulations?

The following types of claims are ex-
cluded:

(a) Debts or claims arising under the
Internal Revenue Code (26 U.S.C. 1 et
seq.) or the tariff laws of the United
States, or the Social Security Act (42
U.S.C. 301 et seq.); except as provided
under sec. 204(f) and 1631 (42 U.S.C.
404(f) and 1383(b)(4)(A)).

(b) Any case to which the Contract
Disputes Act (41 U.S.C. 601 et seq.) ap-
plies;

(c) Any case where collection of a
debt is explicitly provided for or pro-
vided by another statute, e.g., travel
advances under 5 U.S.C. 5705 and em-
ployee training expenses under 5 U.S.C.
4108, or, as provided for by title 11 of
the United States Code, when the
claims involve bankruptcy;

(d) Any debt based in whole or in part
on conduct in violation of the antitrust
laws or involving fraud, the presen-
tation of a false claim, or misrepresen-
tation on the part of the debtor or any
party having an interest in the claim,
as described in the FCCS, unless DOJ
authorizes NARA to handle the collec-
tion;

(e) Claims between Federal agencies;

() Unless otherwise provided by law,
administrative offset of payments
under the authority of 31 U.S.C. 3716 to
collect a debt may not be initiated
more than 10 years after the Govern-
ment’s right to collect the debt first
accrued. (Exception: The 10-year limit
does not apply if facts material to the
Federal Government’s right to collect
the debt were not known and could not
reasonably have been known by the of-
ficial or officials of the Government
who were charged with the responsi-
bility to discover and collect such
debts.) The 10-year limitation also does
not apply to debts reduced to a judge-
ment; and

(g) Unless otherwise stated, claims
which have been transferred to Treas-
ury or referred to the Department of
Justice will be collected in accordance
with the procedures of those agencies.
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